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Remarks/ Arguments 

Claims 1-82 were pending in the application as of the mailing of the Office Action. By 
this amendment: 

• independent claims 1 and 60 have been replaced by new independent claims 89 and 83, 
respectively, with claim 83 generally corresponding to the concept of claim 62; 

• new independent claims 84 and 88 have been added, which generally correspond to the 
concepts of claims 71 and 75, respectively; 

• new dependent claims 85-87 have been added, which correspond to the concepts of 
claims 72-74 while depending from claim 84; 

• new dependent claims 90-95 have been added, which correspond to the concepts of 
claims 21-26 but changed as needed to conform with independent claim 89; 

• dependent claims 3, 4, 8, 27, 31, 36-39, 63-65, 68-71, and 75-81 have been amended to 
conform their dependency to their corresponding independent claims; 

• claims 1 1, 36, 44, 45, 49, 55, 56, 68, and 75 have been amended to address informalities 
raised by the examiner; and 

• claims 1, 2, 12-26, 30, 34, 35 and 60-62 have been canceled without prejudice. 

It is respectfully submitted that the amendments to the claims do not introduce any new 
matter into the application. Reexamination and reconsideration of the application is respectfully 
requested. 

Initially, Applicants thank the Examiner for the earlier notification that claims 62-67 and 
71-75 would be allowable if rewritten in independent form including all limitations of the base 
claim and any intervening claims, and that claims 40-47 and 49-59 would be allowable if 
rewritten to overcome the rejection(s) under 35 USC 1 12 and to include all of the limitations of 
the base claim and any intervening claims. The early notification of allowable subject matter will 
expedite the prosecution of this application. 
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In response to the notice of allowable subject matter, Applicants made the follow claim 
amendments: 

• New independent claim 83 was added. Claim 83 is very similar to claim 62 in that it 
includes the major concepts found in claims 60-62. However, claim 83 is not identical to 
claim 62. The dependency of claims 63-81 was changed as necessary to depend from 
claim 83. 

• New independent claim 84 was added along with dependent claims 85-87. Claim 84 is 
substantially similar to claim 71 and claims 85-87 correspond to the concepts found in 
claims 72-74. 

• New independent claim 85 was added, which corresponds to claim 75 rewritten in 
independent form. 

In view of these amendments, Applicants believe that claims 83, 63-81, 84-87, and 85 are 
allowable. 

Applicants reaffirm their election of the species identified in Group I, claims 1-1 1 and 21- 
82, for prosecution in this matter. The election is made without traverse. Claims 12-20 have 
been canceled by this amendment as they relate to an unelected species. 

The specification stands objected to for failing to provide antecedent basis for the tab 
comprising a stem as called for in the claims but not found in the written description. The claims 
have been amended to replace the term "stem" with the term "strap" found in the written 
description. The terms "stem" and "strap" were intended to identify the same part. It is believed 
that the replacement of stem with strap overcomes the basis for the objection and withdrawal of 
the rejection is requested. 

The claims stand objected to in paragraph 5 of the Office Action for multiple 
informalities. The claims have been amended in accordance with the Examiner's suggestions in 
paragraph 5. Therefore, it is believed that the basis for the objection has been overcome and 
withdrawal of the rejection is requested. 
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Claims 1-1 1 and 21-59 stand rejected under 35 USC 1 12 as being indefinite. The 
rejection is traversed. 

Specifically, the claims stand rejected because claim 22 lacks antecedent basis for the 
term "tab" and the term stem is used in the claims but not in the written description. Claim 22 
has been amended to replace "tab" with lfc tab closure", which does have antecedent basis. As 
previously discussed, the term "stem" in the claims has been replaced with the term "strap". 
Therefore, it is believed that the basis for the rejection has been overcome and the withdrawal of 
the rejection is requested. 

Claims 1-7, 21-26, 30-39, 48, 60, 61, 68-70 and 76-82 stand rejected as being anticipated 
by Aichert (FR 2,736,620). The rejection is traversed. 

Since claims 60, 61, 68-70 and 76-81 have been canceled or amended in a form indicated 
to be allowable, these claims will not be addressed with respect to this rejection. 

While the rejection is moot against claims 1, 2, 21-26, 30, 34, and 35, which have been 
canceled from the application, since claim 89 replaced independent claim 1, the rejection will be 
addressed with respect to claim 89. 

To folly understand this rejection, Applicants had the Aichert patent officially translated. 
A copy of the translation is attached to this response for the Examiner's convenience. 

For the claims to be anticipated by Aichert, each and every element of the claims must be 
found in Aichert As this is not the case, the claims are not anticipated. 

Claim 89 expressly calls for the cap and tab closure to be made from a common sheet of 
plastic. As can be seen by a careful reading of the translation of the Aichert patent, the Aichert 
patent does not teach that the cap and tab closure are thermoformed from a common sheet of 
plastic. Therefore, claim 89 is not anticipated by Aichert. Similarly, the claims that depend from 
claim 89 are not anticipated for the same reason. 

Claims 1-1 1 , 21-28, 30-33 and 37 stand rejected as being anticipated by Kaneko et al. 
(US 6,138,854). The rejection is traversed. 
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While the rejection is moot against claims 1, 2, 21-26, and 30, which have been canceled 
from the application, since claim 89 replaced independent claim 1, the rejection will be addressed 
with respect to claim 89. 

Claim 89 calls for the cap and tab closure to be made from a common sheet of plastic. 
There is no such teaching in the Kaneko et al. reference. In face, Kaneko et al. teaches against 
using a common sheet of plastic at Col. 3, lines 20-26, where it describes the body and pull-cap 
as being made from plastic sheets having different compositions. 

Additionally, claim 89 calls for the tab closure to comprise a mounting plug and a 
drinking plug that are received within the mounting recess and drink opening such that the drink 
opening can be opened and closed by the removal and insertion of the drink plug while the tab 
closure remains affixed to the cap. This structure is not present in the Kaneko et al. reference. 

For these reasons, claim 89 is not anticipated by Kaneko et al., nor are the claims that 
depend from claim 89, 

Claims 1-3, 8, 10, 11, 21-28, 30 and 82 stand rejected as being anticipated by Smith et al. 
(US 6,679,397). The rejection is traversed. 

While the rejection is moot against claims 1, 2, 21-26, and 30, which have been canceled 
from the application, since claim 89 replaced independent claim 1, the rejection will be addressed 
with respect to claim 89. 

Claim 89 calls for the tab closure to comprise a mounting plug and a drinking plug that 
are received within the mounting recess and drink opening such that the drink opening can be 
opened and closed by the removal and insertion of the drink plug while the tab closure remains 
affixed to the cap. The Smith et al. reference does not disclose the claimed mounting plug 
received with the mounting recess. Therefore, claim 89 is not anticipated by Smith et al., nor are 
any of the claims depending from claim 89. 

Claims 4-7 and 3 1-33 stand rejected as being obvious over Smith in view of Sitko et al. 
(US 4,503,992). The rejection is traversed. 

The combination of Smith et al, and Sitko et al. is traversed as there is no teaching or 
suggestion in either reference to make the combination as asserted in the Office Action. In the 
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Office Action, it is asserted that it would be obvious to combine the well of Sitko et al. with the 
lid of Smith et al. 

The references actually teach away from making such a combination. The Sitko et al. 
patent describes the well 17 and lying below the rim of the cup and having the benefit of 
preventing liquid from splashing out through the drink opening 16. The Smith et al. lid avoids 
the splashing out of liquids by placing the drink opening at a raised location relative to the edge 
of the cup. To add the well of Sitko et al. to Smith et al. would lower the drink opening toward 
or to the edge of the cup contrary to the teaching of Smith et al. In other words, the combination 
would destroy the utility of Smith et al. Therefore, the combination is improper. 

Assuming, arguendo, that the alleged combination is tenable, the combination does not 
reach claim 89 in that claim 89 calls for a tab closure comprising a drink plug and a mounting 
plug, with the mounting plug being received within a mounting recess on the cap to mount the 
tab closure to the cap. The combination discloses no such structure. At best, the combination 
would disclose either the integrally formed closure of Smith et al. or the seal strip of Sitko et al. 
Neither of these closing structures are as useful as the invention. The seal strip is not reusable 
like the claimed tab closure. The integrally attached closure has a large portion that extends 
beyond the periphery of the cup and would tend to get in the way of the user when either drinking 
from the cup or grasping the cup. The claimed tab does not extend beyond the cup periphery 
reducing the likelihood that it would interfere with normal use of the cup with the lid attached. 
Therefore, claim 89 is patentable over the alleged combination. Claims 4-7 are likewise 
patentable as they depend from claim 89. 

Claims 27-29 stand rejected as being obvious in view of Aichert. The rejection is 
traversed. 

The Office Action expressly identifies that Aichert does not disclose the angled side walls 
of the recess. To overcome this important lack of teaching by Aichert, the Examiner asserts, 
without any support, that it would be obvious to one of ordinary skill in the art to angle the side 
walls because it is a mere change of shape. Applicants respectfully disagree. The use of a draft 
in the side walls in not just a mere change of shape. The use of an angled side wall, especially in 
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a thermoformed article as claimed, can greatly impact the manufacturing and usefulness of the 
lid. For example, negative drafts are generally not used because they can interfere with removing 
the article from the mold in a therraoforming process. Additionally, the angling of the side wall 
can interfere with the ability to assemble the parts. It appears that the Examiner's assumption is 
a clear case of hindsight reconstruction, which is not permissible. 

More importantly, the Examiner's generic comment regarding angling the walls misses 
the point of claims 27-29, which refer to providing the walls with a negative draft, not just any 
type of angling. The Examiner may have adopted this generalization because Aichert discloses 
positive draft, not negative draft as claimed. Since claims 27-29 expressly deal with negative 
draft and Aichert teaches a positive draft, the claims are not obvious in view of Aichert. 

Claim 29 stands rejected as being obvious in view of Smith et al. The rejection is 
traversed. 

The Examiner has made the same general statements regarding the obviousness of 
angling of the walls with respect to Smith et al. as was done with respect to Aichert. Again, it is 
respectfully submitted that the unsupported generalization misses the point of claim 29, which 
based on its dependency of claim 27, requires a negative draft. Smith et al. discloses a positive 
draft. Therefore, claim 29 is patentable over Smith et al. 

Claim 29 stands rejected as being obvious in view of Kaneko et al. The rejection is 
traversed. 

The Examiner has made the same general statements regarding the obviousness of 
angling of the walls with respect to Kaneko et al. as was done with respect to Aichert and Smith 
et al. Again, it is respectfully submitted that the unsupported generalization misses the point of 
claim 29, which based on its dependency of claim 27, requires a negative draft Kaneko et al. 
discloses a positive draft. Therefore, claim 29 is patentable over Kaneko et al. 

It is respectfully submitted that all of the claims remaining in the application are 
allowable over the prior art of record. Early notification of allowability is respectfully requested. 

Please contact the undersigned attorney if there are any questions regarding this matter. 
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54 CLOSURE ELEMENT FOR A BEVERAGE CAN 

57 In a beverage can closure element appearing in the form of a lid 4 which can be snapped into the top side 
of the can, and having a spout opening 5 which can be closed, so as to be able to close cans havmg different 
diameters, while allowing simple and economical fabrication, the lid 4 is provided with an end fitting in die 
form ofa cylinder having a ledge 13 such that the diameter of cy linder section 2 under ledge 13 is larger than 
the diameter of cylinder section 3 located above ledge 13. 
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The invention relates to an element for closing a beverage can, appearing in the 
form of a lid which can be snapped into the top side of the can, and having a spout 
opening which can be closed. 

Such elements for closing beverage cans which enable the beverage to be closed 
again after pulling off the metal closure tab, so as to avoid insects getting in, and m 
particular, to stop the contents getting out, when the can's contents have not been 
immediately totally consumed, but is, for example, put into or transported in a vehicle or 
in the course of practicing a sport. 

Starting from such an element that is known for closing a beverage can, the object 
of the invention is to improve upon the latter such that when that is necessary it can 
equally be utilized for cans of different diameter, while at the same time being it is simple 
and economical to fabricate, is easy to handle and functions reliably. 

This objective is achieved, according to the invention, on account of the fact that 
the lid has an end piece in the form of a cylinder having a ledge such that the diameter of 
the cylinder section located below the ledge is greater than the diameter of the cylinder 
section above the ledge. 

In this manner the element for closing a beverage can be utilized for the two types 
of beverage can on the market. For cans having the larger diameter, only the lower 
cylinder section is locked onto the top edge of the can and the top cylinder section is then 
slightly above this edge, while for the cans of smaller diameter, it is the section of the 
upper cylinder which is locked onto, and the lower cylinder section slighuy overlaps the 
upper edge of the can's periphery. 

In another embodiment according to the invention, in the region of the lower edge 
of the upper cylinder section and/or the lower cylinder section, an annular bead is 
provided projecting into the interior. Such an annular bead serves to ensure that there will 
be a well-defined snap-in engagement thus producing a well-defined seating for the 
closure element for a beverage can. 

It is advantageously provided for that the pouring spout be covered by a screen. As 
a consequence, that makes it possible, on the one hand to pour freely while on the other 
hand stopping flies, and in particular bees or wasps from entering the can via the pouring 
spout This risk is particularly evident when the can contains sweet liquids, and bees or 
wasps if they get inside unnoticed, will often sting the user's tongue, which represents a 
considerable danger. 

In another embodiment, the opening spout may be closed by means of a section of 
the lid which is mounted pivotally and has a sealing cone, that complementarity matches 
the shape of the pouring spout. The section of the lid that includes the sealing cone is 
preferably connected to a support, by means of film binge, the support section for its part 
advantageously being able to be connected to the lid, by means of snap-on protuberance. 
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In this manner, thanks to a one-piece configuration, ease of fabrication is made 
possible, and the assembly is despite everything simple, ensuring reliable functioning of 
the closure element. 

When all is said and done the section of the cylinder of the lid can have at least one 
protuberance projecting radially towards the exterior, to provide an aid in the opening. 
Because of this protuberance, the closure element for the beverage may be easily 
removed after use, after the beverage can is completely emptied. 

In the following, the invention will be explained in detail on the basis of a preferred 
embodiment example represented by the attached drawing which shows: 

Fig. 1 a section of the closure element for a beverage can, according to the invention, 

Fig. 2 the top side of a beverage can of small diameter on which the closure element put 
into place, and 

Fig. 3 the top side of a beverage can of smaller diameter, on which the closure element 
into place. 

A closure element for a beverage can 1 , as shown by the drawing, comprises a 
lower cylinder section 2, an upper cylinder section 3 and a slightly inclined lid 4, which 
has a pouring spout 5, extending as an end fitting 6, of the lid 4 towards the interior. On 
the lower side of the end fitting 6 a screen 6' is provided. 

A support section 8 connected by the intermediary of a film hinge 9 is snapped onto 
the lid 4 by means of a snap-in protuberance7, a section of the lid 10 mounted pivotally 
with the aid of a flexible hinge, and having on its lower face, a sealing cone 1 1 whose 
exterior diameter is adapted to the interior diameter of the end piece 6 of the pouring 
spout 5 The edge facing 12 of the section of lid 10 overhangs slightly towards the 
exterior of the upper cylinder section 3, in such a way that that it can serve as a gripping 
element for the opening. 

The section of cylinder 3 connected to lid 4 has a smaller diameter than the cylinder 
section 2 which is connected thereto by means of a ledge 13. At the lower end of the 
upper cylinder section 3, as well as at the lower end of the lower cylinder section 2, 
respectively, annular ribs extend. 

Figure 2 shows the upper side of a small diameter beverage can 16a. The lower 
cylinder section 2 freely covers the upper side 17 of the can, and the rib of the border 14 
of the upper cylinder section 3 is snapped in under the rib of border 18 on the upper side 
of can 16a. 

Figure 3 shows a can 16b having a largCT diameter, the edge rib 15 of the lower 
cylinder section 2 engaging under the rib of edge 18 of can 16b, and the upper cylinder 
section 3 extending freely above the can. 
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Figure 3 provides a view of a protuberance 19 which permits taking back the 
closure element 1 from can 16b. 



CLAIMS 

1 In a beverage can closure element embodied in the form of a lid (4) which can be 
snapped into the top side of the can, and which has a spout opening (5) which can be closed, 
characterized in that the lid (4) has an end fitting in the form of a cylinder having a ledge 
13, such that the diameter of cylinder section (2) under the ledge (13) is larger than the 
diameter of cylinder section (3) located above ledge (13). 

2. Closure element according to Claim 1, characterized in that in the region of the 
lower edge of the upper cylinder section and/or of the lower cylinder section (2, 3), an 
annular rib (14, 15) is provided projecting towards the interior. 

3. Closure element according to Claim 1, characterized in that the pouring spout 
(5) is covered by a screen. 

4 Closure element according to Claim 1, characterized in that the spout opening 
(5) may be closed by the pivotally mounted section of the lid (10) having a sealing cone 
(1 1) engaging complementarily matching the shape of the pouring spout 

5 Closure element according to Claim 4, characterized in that the lid section (1 0) 
including the sealing cone (1 1), is connected to a support section (8), by the intermediary 
of a film hinge. 

6. Closure element according to Claim 5, characterized in that the support section 
(8) can be attached to the lid (4) by means of a snap-in protuberance (7). 

7 Closure element according to Claim 1 , characterized in that the cylinder 
section (2) of the lid (4) has at least one protuberance (19) projecting radially towards the 
exterior, by way of an element to aid in opening. 
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